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United States Department of the Interior

National Park. Service Fish and Wildlife Service

Everglades National Park Office of the State Supervisor
4001 Stare Road 9336 P.O. Box 2676
BHomestead, FL 33034 Vero Beach, FL 32961

May 24, 2000

Colonel Joe Miller

District Commander, Jacksonville District
U.S. Army Corps of Engineers

P.O. Box 4970

Jacksonville, FL 32232-0019

Dear Colonel Miller:

The Department of the Imerior (Department) has prepared this Planning Aid Letter (PAL) for the
Interim Operations of the Central and Southern Florida (C&SF) Project to Protect the Cape Sable
Seaside Sparrow Until the Modified Water Deliveries to Everglades National Park (ENP) project
is fuily constructed, otherwise know as the [nterim Operating Plan (IOP). The South Florida
Water Management District (SFWMD) is the local sponsor for this project. Information
presented below was developed in a series of meetings and other communications between the
Fish and Wildlife Service (Service) and the National Park Service (NPS). In addition, the
Florida Fish and Wildlife Conservation Commission has provided comments on a draft version
of this letter. This PAL is provided in accordance with the Fish and Wildlife Coordination Act
(FWCA) (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.) and section 7 of the Endangered
Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.). This PAL does not constitute
the report of the Secretary of the Interior as required by section 2(b) of the FWCA, nor does it
constitute a biological opinion under section 7 of the ESA. Due to the expected changes in
alternative design as the participating agencies evaluate elements of the IOP, the positions of the
Department in this and any subsequent PALSs are subject to change.

This PAL focuses on recommendations based on our analysis of structurai and operational
components modeied in IOP 1(=Interim Structural and Operational Plan {ISOP] 4), IOP %(=ISOP
9), IOP 2, IOP 2a, and in several modeled versions of the exact provisions of the Reasonable and
Prudent Altemative (RPA) presented in the Service's February 19, 1999, Biological Opinion
(BO). These recommendations are intended to assist the Army Corps of Engineers (Corps) in
your development of additional modeling runs. A more detailed discussion of our analysis of
modeled alternatives and the ecological basis for our recommendations will be provided in a Fish
and Wildlife Coordination Act Report, to be prepared upon receipt of all additional modeling

information.
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Colonel Joe Miller

Page 2

May 24, 2000

Summarv and Major Recommendations

Due 10 the complexity of the issues involved in our analysis of ISOP and IOP alternatives, we
have summarized our major points below. Detailed observations and additional, technical
recommendations are provided in an enclosure.

1.

v

‘The Corps has not yet produced a simulation of RPA requirements that can be used as a
baseline against which to measure ISOP and IOP performance. A valid RPA baseline
must include closing the S12, S343 and $344 structures starting on November 1% of each
year and must include the maximum possible capacity for the $333 structure.

The Corps has not yet produced an ISOP or IOP alternative that appears to meet RPA
requirements. A successful ISOP or IOP alternative must also include closing the S12,
S343 and S344 structures starting on November 1* of each year, and must provide the
equivalent of RPA water levels and hydroperiods in the eastern sparrow habitats without
substantially reducing nesting habitat availability.

Some of the modeling runs produced so far show promise for development of ISOP and
IOP operations that appear to meet portions of the RPA targets and that minimize impacts
to other parts of the natural system and to other project purposes. Additional modeling
that combines these promising strategies into a unified whole will be necessary before the
Department can assess the likelihood of overall RPA compliance.

The reasons for substantial discrepancies in modeled capacity for the S333 structure in
IOP/ISOP versus Modified Water Deliveries modeling must be clearly explained in the

public record.

The modeled performance of the S332B pump must be reviewed in light of data from
recent testing of the structure. The field data indicates that the performance predicted for
S332B is overly optimistic. That is, the proposed aiternatives rely on $332B performance

-not supported by field observations.

The “no action alternative” for [OP National Environmental Policy Act (NEPA) analysis
shouid be the ISOP, and the baseline for NEPA comparison of C&SF Project purposes

should be the 1983 Base.

The Corps’ NEPA analysis should clearly explain how each IOP or ISOP element affects
RPA compliance. For those elements that do not affect R.PA compliance, NEPA
documentation should explain the Corps’ reasons for inclusion.
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Colonel Joe Miljer
Page 3
May 24, 2000

we copﬁnuc to be pieased with your progress towards designing an operational plan that will
meet Endangened Specics Act requirements, and we appreciate thy hard wark and long hours
invesied by maay members of yourstaff For further information or assistance, please contact
Dr. Thomas Van Lenr at (305)242-7804 or Heather McSharty at (561)778-0896, exiension 12.

Sincerely yours,

NG Saads

Richard G. Ring Siephen W. Farsythe
Superinfendent State Supervisor
Everglades Naticoal Park Ecological Sexvices

Tish and Wildiife Service
Encloswre

cc:
florida Fish and Wildlife Copservation Cornmissian, Veto Beach, FL
Florida Dept. of Environmental Protection, Tallahasses, FL
Florida Dept of Agriculnurs and Cogsumer Services, West Paim Beach, FL
. Execurve Director. South Florida Water Management District, West Palm Beach, FL
Miccosukee Tribe. Miami, FL -
Seminole Tribe, Hollywood, FL
Miami-Dade County DERM, Miami. FL
Refige Manager, ARM. {oxahatchee NWR, Boymion Beach, FL
GARD., Area [IL, Servics, Atlanta, Ga
Ficid Supexvisor, Sexvice, Vero Beach, FL
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ENCLOSURE - TECHNICAL COMMENTS
AND RECOMMENDATIONS

Pdmarv Findings and' Recommendations

This section conveys the most important and immediate concerns relating to the direction of
modeling in the next round.

I. In order to simulate the requirements of the Biological Opinion (BQ), the sirnulations
RPA 100-102 should incorporate earlier closings of the $-12 and related structures, and
increased S333 capacity.

The RPA 110-140 modeling appears to show that closing the $12, $343 and S344 structures by
November 1 of each year (RPA 130) results in an additional vear in which the RPA’s target for
60 consecutive days of water levels at or below 6.0 feet at the Nationai Park 205 gage (NP205)
would be met. This matches the performance shown in the RPA 110 run, in which the structures
are closed all year, so maximum performance in terms of meeting the 60-day target at NP205 can
be achieved with November 1% closure. Although this earlier closure may have adverse effects
upstream in the Water Conservation Areas (WCAs), we believe that these impacts may be
acceptable in the context of avoiding the extinction of the Cape Sable seaside sparrow and should
be explored as part of an accurate RPA “baseline™ and in at least one IOP altemative. We would
like to see the Corps produce an IOP run that includes November 1% closure of these structures
along with the WCA2A and 3A regulation schedule changes as in the IOP 1 and IOP 9 runs.

The simulations provided by the Corps show that the imposed constraint of 1350 or 1450 cubic
feet per second (cfs) at 8333 affects flows into Northeast Shark Slough about half of the years.
This constraint significantly affects the RPA simulations and the degree to which the RPA’s
30%, 45%, and 60% targets for regulatory releases into Northeast Shark Slough are achieved.

The BO recognizes that some limit to flow through S333 exists. However, in the view of the
Department, restrictions to flow at S333 are imposed by either: (2) the physical limits of the
structure to pass flows (such as structure size and construction, available water, head differences
across the structure, and getaway capacity); or, (b) constraints imposed by conditions or
operations that would threaten or compromise the integrity of the structure. The Corps chose
1350 cfs as the upper limit not because of the above reasons, but because that was what the
structure was designed to pass. This wouid, therefore, be a conservative estimate of the physical
limits of the structure. Tests demonstrate flows could easily exceed 1450 cfs, and the highest
observed flow was 1380 cfs. The Corps and SFWMD, during the Modified Watef Delivexjies
conveyance simulations, estimated sustained flows of 2000 to 2500 cfs were possible. ms was
based upon the physics of flow and observed flow measurements, and SFWMD has provided
iﬁoMon suggesting flows in this range will not compromise sFm§mral integrity. The
Department accepts this as a reasonable analysis on the physical limits of the structure.

1
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therefore, to use the 1995 Base as the “No Action Alternative”™. In our view. th
: ° , the onl
choice for the “No Action Alternative” is the ISOP. only reasonable

4, In the Corps’ NEPA analysis, the baseline for comparison for C&SF Project purposes
should be the 1983 Base, not Experimental Water Deliveries Test 7 Phase [

The Corps is apparently planning to use the Experimental Water Deliveries Test 7 Phase I
operations, simulated as the 1995 Base, as the baseline for comparing performance of the
simulations to C&SF Project objectives. This is incorrect, and will lead 1o specious conclusions
and incompatibilities with previous NEPA compliance efforts.

First, the Corps and the SFWMD have withdrawn concurrence in the Experimental Water
Deﬁyeries Program, ending this project. The “No Action Alternative” for the Experimental
Water Deliveries Program is the 1983 Base and so defines the authorized C&SF Project benefits
in the absence of the Experimental Water Deliveries Program. Since Experimental Water
Deliveries Program operational authority has now ceased, the Corps must use the 1933 Base to
assess C&SF Project benefits in order to ensure consistency with past NEPA compliance efforts.

Second, using Test 7 Phase [ as a baseline leads directly to the erroneous conclusion that Test 7
Phase II operations reduce C&SF Project flood control benefits. This is contrary to the findings
in the 1995 Environmental Assessment for Test 7 Phase II, and the subsequent annual report on

- this project.

Third, using Test 7 Phase [ as the baseline arbitrarily results in a permanent change in the C&SF
Project benefits without NEPA analysis documenting the expected impacts of the change. Using
Test 7 Phase I as the baseline is effectively equivalent to increasing flood protection in the
L31N/C111 basins south of G211, and a decrease in the wetland viability in the same area,
Choice of Test 7 Phase I as a baseline makes permanent conditions that were expected to be
temporary, to last no longer than the Experimental Water Deliveries Program.

5. The evaluation of whether [OP 2 and [OP 2a appear to simulate the RPA depends
primarily on the possibly unrealistic predicted performance of S332B.

In our initial review of [OP 2 and IOP 2a, it appears that these simulations correct most of the
adverse effects to sparrow habitats expected under IOP 9. Conditjons in all subpopulations of the
Cape Sable seaside sparrow appear to be hydrologically equivalent to RPA 100-102. The
following caveats to this statement are in order. First, RPA 100-102 do not yet meet the

conditions of the RPA. Second, hydrologic equivalency appears to rely heavily on the predicted
performance of S332B that may be unrealistic in light of early results from actual operations-of

this structure.

According to the simulations presented by the Corps and further sensitivi.ty analysis conducted
by the Department, S332B is predicted to significantly increase hydroperiods and water levels

3
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throughout the Rocky Glades. Our sensitivity analyses were given to the Corps on May 15
2000. [n IOP 2 and [OP 2a, water purnped into a 160-acre detention area is predicted to ’
significantly increase average hydroperiods and water levels over a 60 square mile area when
compared to operations without the pump. In short, IOP 2 and IOP 2a appear to simulate the
RPA largely because of the predicted S332B performance.

Analysis of the available hydrologic information collected during the recent testing of $332B
showed that, while there is definitely an increase in hydroperiods in the vicinity of the detention
area, the effects are not observed at the scale predicted by the modeling simulations. Moreover
lower L3 1N stages implemented as part of the ISOP do appear to reduce hydroperiods in the ’
marshes to the west even when S332B is operational, contrary to the modeling predictions. The
differences are likely related to the differences in the modeled representation of $332B anci the
actual configuration of $332B. The actual footprint is 160 acres, whereas the modeling assumes
a footprint 16 times larger. The actual S332B retention pond results in groundwater recharge
only, whereas the model assumes surface water connections. Moreover, the model assumes the
discharge area is more than 2 miles from L3 IN, whereas the actual distance is 1 mile from L3IN
The Department recommends that the Corps include an assessment of the actual performance of .
$332B in the draft EIS, 2nd that this information be used to guide IOP operations in addition to
modeling information. As you know, the Service must judge compliance with the BO through
assessment of actual operations and hydrological conditions in the sparrow habitats.

6. Each deviation from RPA operations should be isolated to determine its refative benefit to
the Cape Sable seaside sparrow and attendant tradeoffs elsewhere.

Our analysis of ISOP and [OP aliernatives in this and subsequent FWCA documents will focus in
part on an examination of the direct influence each modeled action has on the altemative’s ability
to simulate RPA targets for the sparrow. When analysis shows that a particular action does not
improve an alternative’s ability to meet RPA. targets, it is imperative that the Corps either
eliminate that action from consideration for a preferred alternative or provide a clear explanation
and NEPA analysis of the need for and purpose of that action. Examples of this that we have

recognized so far include:
A Changes to the WCA2A regulation schedule

Our analysis shows that changes to the 2A regulation schedule do not increase RPA
performance in subpopulation A. It does, however, tend tc decrease volumes introduced
into L3 1N, reducing the adverse impacts to Taylor Slough and lower C-111 in IOP 9. In
IOP 2, changing the WCA2A schedule does not, in and of itseif, improve performance in
meeting the RPA targets. However, this action may be justified for other reasons, such as
a desire to minimize possible adverse impacts to WCA3A. This should be a

consideration in the NEPA analysis.
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B. S332B performance

Examination of [SOP 9 and ISOP 2 with and without $332B show that the model predicts
a significant effect (e.g., hydroperiods increasing by 30 days or more) in a semicircle to
the west of the impounding cell, with diameter of 6 to 8 miles and the offset of some
adverse impacts associated with lowering of L-31N canal stages. However, actual data
from the resent tests of 332B show that, while there are clear benefits, effects on the scale
predicted are not observed. If S332B does not deliver the magnitude of benefits predicted
in the modeling, then the Corps should pravide a clear explanation and analysis of actual
benefits to sparrow habitats and adverse atfects to other narural resources in the Rocky
Glades that would be expected to resuit from S332B operations, along with a discussion

of other purposes for S332B operation.

The performance of $332B is, of course, highlv,dgnmdegt ungnthe anerarinnal mles fhe
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In Western Shark Slough, IOP 9 shows significantly reduced hydroperiods and ponding depths
under wet conditions than either Test 7 Phase [ or RPA 100-102. In Northeast Shark Slough,
IOP 9 shows much lower hydroperiods than Test 7 Phase [ and very much lower hydroperiods
than RPA 100-102. This is because IOP 9 puts less water into Northeast Shark Slough than Test
7 Phase 1, and much less than RPA 100-102.

In the northern Rocky Glades, hydroperiods in IOP 9 are reduced slighuly in the vicinity of the
R 5 Sauare Mile Area (8.5 SMA), but increased in the vicinity of S332B relative to RPA 100-
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2. Ecological Impacts

Because IOP | and IOP 9 utilize the same operational basis as current ISOP operations (routing

L flow arqund Northeast Shark Sloueh and inta TavlagSlousb) uianmuatd oo s . ;
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bird populations, followed by a relatively rapid yet steady water level recession rate. This'
steady, rapid recession of water levels, from very high levels to levels about normal for
this time of vear, appears to be providing a constant supply of foraging habitat for nesting

wading birds in the WCAs.

The results of the 1999-2000 wading bird colony surveys in Everglades National Park
(ENP) and the results of the 2000 Systematic Reconnaissance Flight (SRF) surveys for

ENP are not yet available. However, recession rates and water levels in Shark Slough (as
- f i il D22 ~ama) ars Anrrentlv cimilar tn thnee seen durino the 1995.1694

wading bird season. A very wet start to the season in December 1995 was followed by
proaressive but very siow drying, with water remaining over much of the park even at the




The majority of nesting kites in WCA3A are concentrated along the cypress edge of the
western side. The kites in WCA3B are mostly along the southern edge north of Tamiami
Trail. Drietz noted that during the survey of Shark Slough an estimated 50 — 80 birds
were seen. As requested by ENP law enforcement, Drietz tried to stay close to the main
airboat trail to minimize off-trail impacts. Therefore, access to a significant number of
kites seen off the main airboat trail in Shark Slough was limited and nesting effort in ENP
remains underestimated. Drietz had no explanation for this year’s diswribution of kites in
South Florida, other than to say that apple snails are obviously doing well in these areas.
Drietz indicated such an investigation would likely be a topic of a future report.

E. Alligators

Observations of short term effects from the ISOP operations on alligators are not
currently available. However, based on past and current alligator research and
monitoring projects in the Everglades, USGS alligator biologist Dr. Ken Rice offers some
observations relevant to the water management operations of the past year,

Alligators rely on the steady dry season recession of water levels and the resultant
concentration of food items to maintain a healthy body condition. This dry season
concentration of prey in holes carries the alligator through the thermoregulatory stress of
the dry season, prepares them for the upcoming breeding season, and gets them through
the next wet season when food is dispersed and more difficult (costly) to find. The
effects of an “extended” wet season were documented in ENP during the high water years
of 1994-95 when prey remained dispersed and alligator body condition declined.

If, as a result of an exceptionally rapid recession of water levels, fish and other aquatic
organisms do not move to refugia, instead remaining dispersed and stranded, alligator
body condition suffers. Alligators in such a situation are stressed in multiple ways by
having to expend energy to maintain a hole, maintain body condition, and actively
thermoregulate, with little or no food. Rice proposes to examine the body condition of
alligators in Taylor Slough this June.

Although alligators are well adapted to periodic drydowns the frequency and duration of
drydowns must be considered. According to Rice, every time the water goes well below
the surface. 3 to 5 vears of reproduction is lost. That is, the smaller age classes are lost.
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water management practice. Rice notes however, that water management practices that

repeatedly stress al[ilg ators beyond their natural tolerances will Erobably y result in 3
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F. Vegetation Communities

Observations on the impacts of the ISOP on vegetation, both terrestrial and submerged
aquatic vegetation (SAV), in the creek sysiems associated with the foraging areas of
spoonbills (e.g.. southern Taylor Slough and the lower C-111 basin) are being collected.
However, in a recent report (1999) Lorenz et al. notes that preliminary results of this
study from 1996 - 1999 coincide with the earlier findings of others that indicate thar
large, rapid fluctuations in salinity have an adverse effect on submerged aquatic
vegetation within the mangrove ecotone on northeastern Florida Bay. These rapid
changes do not atlow successional changes in community composition to occur, leading
to complete vegetation die-offs.

Earlier research by others also indicated that barren bay-bottom areas are susceptible to
wind events that can lead to turbid water conditions which can further hinder the
reestablishment of SAV communities. Loss of SAV was also found to have a negative
impact on the amount of epifauna and benthic invertebrates at these sites, which leads to a
decrease in both the quantity and quality of food for fish foraging in this habitat. Studies
have shown that vegetated areas provide shelter for small fishes and have a higher
abundance of invertebrate fauna than unvegetated areas. Therefore, Lorenz et al. (1999)
concludes, the fishes in unvegetated areas do not have optimal foraging conditions due to
lack of available prey, which could lead to lower productivity, thereby explaining the
reported inverse relationship between salinity and fish biomass.

In summary, observations of current operations lead to predictions on ecological
consequences of IOP operations. Expert opinion and available information suggest that
wading bird populations in WCA3A will improve, while those in ENP will remain stable
or decrease and those in WCA2A and 2B will likely decrease. Adverse ecological
impacts are expected primarily in WCAZ2A and 2B, the Rocky Glades, Taylor Slough and
lower C-111. These include loss of aquatic communities, decreased wading bird foraging
habit, and adverse effects on vegetation and ailigator populations if continued long-term.
The Service is awaiting information currently being collected by field researchers on the

direct impacts to the Cape Sable seaside sparrow.

Other Issues/Concerns

In this section, we offer other issues that will be important in evaluating IOP and ISOP ESA
i e tecuss on which the Corps and the Department should come to
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L. Concerns over impacts to other listed species

The RPA requires that when the Corps has a choice between two options for RPA
implementation, one which adversely impacts listed species and/or critical habitat, and one which
does not, the Corps should choose the option that does not impact listed species or critical
habitar. As discussed above, some preliminary information on responses of endangered snail
kites, endangered wood storks and snail kite critical habitat areas to actual ISOP operations has
become available. We believe that additional information on these issues will continue to
become available over the timeframe for IOP development and that determinations on the ISOP
and TOP’s observed and predicted effects on these species and habitats would best be made when
the most final information is available. Although the Service is the agency authorized to make
final determinations on these questions, regulations governing the ESA section 7 consultation
process require that the Corps make an initial determination of the ISOP/IOP’s effects to listed
species based on your analysis of the best available information. This will be a critical part of
the Corps' NEPA. analysis of this project.

2. L-29 Operations

The Department of the Interior would like the Corps to clarify the imposed constraints relative to
L.29. All simulations, including the RPA 100-102, assume that water levels are constrained to -
9.0 feet in L29. We understand, however, that the Corps may be working with the Florida
Department of Transportation to remove this constraint. If an agreement to remove this
constraint is possible, then RPA runs should be made with no L29 limit on $333 discharges.

3. Effects on natural areas

To be complete, the EIS should fully examine the impacts on natufal areas other than Cape Sable
seaside sparrow habitats. The draft EIS should, as completely as possible, address the expected
hydrologic and ecological impacts in the WCAs, ENP (including Florida Bay and the west coast

estuaries), and Biscayne Bay.

4. Modeling concerns

As requested, we have brought up modeling questions and concerns to your staff as we
recognized them rather than waiting to forward them in formal correspondence. However, we
feel that is appropriate to record our concems here as well, along with our understanding of steps
the Corps will take to address them. Needs for additional modeling corrections include:

A. :Completion of code necessary to accurately simulate the 332B detention area.

We understand that this was not completed for the IOP 9 or IOP 2 runs and that this work
will soon be completed. It will be important to analyze the effect this more realistic
modeling may have on the IOP’s ability to meet RPA tax%ets in the subpopulation F area.

11
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B. Need to remove L31W berms from RPA runs and location of the L-31W levee

We understand that this was overlooked in the first i

RPA runs and that the corrections to remove the bcrﬁ? l;«f;t:z;;mbl:ei I;t:;zllnlghfor the
location of the L31W levee, modeled as being west of L31 W canal, should be rev? wed
in the context of localized predictions for subpopulation C. As abo’ve it will be inlne itan
to look at how these changes influence the RPA results in comparisox; to ISOP andII’gP [

results.

C. Need to improve resclution and reliability of results for subpopulation F and C
habitat areas. )

We continue to be uncomfortable with basing our analysis of alternative performance in
these two areas solely on South Florida Water Management Model resuits because results
in these areas may be unduly influenced by adjacent canals and structures in this medel
In order to improve the reliability of modeling information available for these areas NI;S
is willing to conduct 2 MODBRANCH run for these areas and provide that informa:don to

all participating agencies.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Office of the State Supervisor - Ecological Services
- P.O.Box 2676
Vero Beach, FL 32961-2676
(561) 778-0896

May 30, 2000

Colonel Joe R. Miller

District Commander, Jacksonville District
U.S. Amy Corps of Engineers

P.O. Box 4970

Jacksonville, FL 32232-0019

Dear Colonel Miller:

I am writing to clarify a statement made in the May 24, 2000, Department of the Interior
Planning Aid Letter (PAL) for the Interim Operating Plan (IOP). It has been brought to our
attention that our statement in point 2 of the summary that, “the Corps has not yet produced an
ISOP or IOP alternative that appears to meet RPA réquirements”, could be misinterpreted as an
indication that the Fish and Wildlife Service (Service) has determined that this year’s Interim
Structural and Operational Plan (ISOP) operations have not complied with Endangered Species

Act requirements.

Our comments in the May 24, 2000, PAL are meant to apply to modeled versions of IOP and
ISOP operations rather than actual operations. The modeled results show expected results of
various operations given past rainfall patterns. Therefore, modeled results do not necessarily
reflect conditions experienced in Cape Sable seaside sparrow habitats during this year’s actual
operations and actual rainfall patterns. However, these modeling results do provide useful
information on the kinds of responses we would likely see ina similar rainfall year, so as we
learn of potential problems through this modeling, the Corps should use that information to
continuously update actual ISOP operations in order to provide maximal chances of meeting

Endangered Species Act requirements.

T hana that ghic clarifiratinn il avnid anv natential misunderstandings on this issue. For further




CcC:

Florida Fish and Wildlife Conservation Commission, Vero Beach, FL
Florida Dept. of Environmental Protection, Tallahassee, FL

Florida Dept. of Agriculture and Consumer Services, West Palm Beach, FL

Executive Director, South Florida Water Management District, West Palm Beach, FL
Miccosukee Tribe, Miami, FL

Seminole Tribe, Hollywood, FL

Miami-Dade County DERM, Miami, FL

Superintendent, Everglades National Park, Homestead, FL

Refuge Manager, A.R.M. Loxahatchee NWR, Boynton Beach, FL

GARD, Area II, Service, Atlanta, GA ‘

Field Supervisor, Service, Vero Beach, FL
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‘United States Department of the Interior

National Park Service Fish and Wildlife Servi’oe
Bverglades National Park Office of the State Supervisor
rg,- Cup=Rard PIAK I ¢ LRl e _
Homestead, FL 33034 Vero Beach, FL 32960-3559
January 2, 2001

Colopel James G. May

District Commander, Jacksonville District
U.S. Army Corps of Engineers

P.0. Box 4970

Jacksonville, Florida 32232-0019

Dear Colonel May:

The Department of the Interior (Department) has prepared this Planning Aid Letter (PAL) for the
Interim Operations of the Central and Southern Florida (C&SF) Project o Protect the Cape Sable
Seaside Sparrow Until the Modified Water Deliveries to Everglades National Park (ENP) project
is fully constructed, otherwise know as the Interim Operating Plan IOP). Development of the
TOP is closely related to development of Interim Structural and Operational Plan (ISOP) 2001
operations. Accordingly, this PAL is intended to apply to both projects. The South Flozida
Water Management District (SFWMD) is the local sponsor for these projecis. Information
presented below was developed in 2 series of meetings and other communications between the
Fish and Wildlife Service (Service), the National Patk Setvice, ENP, and the Corps of Engineers
(Cotps). This PAL is provided in accordance with the Fish and Wildlife Coordination Act
(FWCA) (48 Stat. 401, as amended; 16 U.S.C. 661 ef seq.) and section 7 of the Endangered
Species Act (ESA) of 1973, as amended (16 U.5.C. 1531 ef seq.). This PAL does not constitute
the report of the Secretary of the Interior as required by section 2(b) of the FWCA, nor does it
constitute 2 biological opinion under section 7 of the ESA. Due to anticlpated changes in
altemative design as the participating agencies evaluate elements of the IOP, the positions of the
Department in. this and any subsequent PALs are subject to change.

This PAL focuses on recommendations based on 6ur analysis of structural and operational
components modeled in g series of model runs called ISOP9db1-28. These rugs were developed
in an effort to devise an alternative that will provide the hydrologic equivalent of the exact
provisions of the Reasonable end Prudent Alternative (RPA) presented in the Service’s February
19, 1999, Biological Opinion (BO) for the endangered Cape Sable seaside sparrow (sparrow) in
all sparrow habitats. We understand from members of your staff that ISOP9Ab28 will be the
Corps’ preferred alternative in npcoming National Envitonmentsal Policy Act (NEPA)
documentation. Because information on the ISOP9¢h28 altemnative was received very recently,

OPTIONAL FORM 93 (7-50)
FAX TRANSMITTAL # of pages P

To From -
DCWAI;E:C gwk’u\ S JJ“\ Mnu.lptm{-
ons
c“u&.\ (’D,T/Qq




- J- : . FAY NO. 9042323442
I glpz:f[‘galll 12}5%‘}14 CEOE'.IEPEI&A}\IQQJV UskWs 3

)
[ LV = L2 ]

our staffs have not completed a full analysis of this particular run. However, we have coapleted
an analysis of the previous model run, ISOP9db24 and, based on descriptions provided by your
staff, we assume for purposes of this PAL that ISOP9db28 resuits will be similar. A more
detailed discussion of our analysis of modeled alterpatives and the ecological basis for our
recommendations will be provided in an FWCA Report, to be prepared subsequent to your
publication of 2 draft Environmental Impact Statement for the IOP.

We are pleased to note that significant progress on this project has been accomplished since our
May 24, 2000, PAL. 1SOP9db28 appears to meet RPA targets for subpopulations A, B, C and D.
Remaining isstes center on efforts to provide the hydrologic equivalent of RPA targets in the
subpopulation E and F areas without releasing additional water into Northeast Shark River
Slough. Our comuments are provided below by ates,

As documented in our November 2, 2000, letter to you, the Service has concluded that the best
currently available scientific and commercial information indicates that the Corps ISOP 2001
proposal for S12, $343 and S344 operations (as modeled in ISOP9db28 and several other runs)
will fulfill the February 19. 1999, RPA’s requirement for the subpopulation A, This reprcsents a
significant improvemettt in the likelihood of successful nesting for the sparrow, and resolation of
_difficult and long-standing policy and technical questions,

We sare hopeful that this set of operations will continue to be part of your preferred altemative for
the ISOP and IOP. However, Mr. Richard Punnett of your staff has indicated that some Corps
staff have expressed reservations regarding effects these operations may have on structural
integrity of the C&SF Project works during high water periods. If modifications to the cuirent
proposal are indeed necessary, Service evaluation of any changes would require additional
modeling runs to ensure that subpopulation A habitat areas would not be adversely affected. Any
such changes would have to be re-evaluated for compliance with RPA requirements.

Subpopulations B.C andD

Operauonal modifications included in ISOP9db28 and several similar mna “m’r_é&}b
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alter expected performance in the subpopulation C and D habitat areas. Any such changes would
have to be re-evalvated for compliance with RPA requirements.

Subpopulstions E snd F
1. Reliability of South Florida Watet Management Model (SFWMM) Results.

As noted in our May 24, 2000, PAL, SFWMM results for ISOP alternatives in the subpopulation
B and F areas appeared promising at first glance, but sedous questions regarding the reliability of
SFWMM results in this area remained. Since out provious PAL, SFWMD staff have revised the
SEWMM model to better represent the S332B pump and retention arca(s). This revised 1nodel
produced much reduced estimates of hydroperiod and water level increases in the subpopulation
E and F habitats resulting from S332B operations, suggesting that the ISOP 2000 operations
actually fell far short of their intended targets. This and other evidence led to modeling of an
additional retention area and revised opetations for $332B in an attexnpt to ensure that ISOP

2001 and JOP opetations would meet the RPA targets.

While this most recent SFWMM modeling (including ISOP9db28) suggests that an additional
retention area may significantly improve ISOP performance in the sibpopulation EandF
habitats, hydrologic experts from ENP and SFWMD agree that the 2x2 mile scale of the
SEWMM makes this model an insufficient tool with which fo assess several aspects of the
Corps’ ISOP 2001/IOP proposal. These experts have stated to the Service that the SFWMM
cannot reliably estimate water levels in the retention area(s), water levels in sparrow habitats
directly adjacent to the tetention area(s), or the magnitude and frequency of expected surface
water spillover from the retention area(s) into sparrow habitat. As explained in our June 21,
2000, letter to Mr. Richard Bray of the Florida Department of Environmental Protection, these
factors have the potential to significantly affect sparrow habitats-and spamow nesting success in
much of the subpopulation F ares, and may also influence expected conditions in the
subpopulation E area. Therefore, reliable infotmation on expected valucs for these paramsters is
essential to the Service’s ability to fully evaluate, and potentially conenr with, the Corps’
ISOP/IOP proposals, including construction of an additional S332B retention axrca. Since we
have been advised by both ENP and SFWMD experts that the SFWMM results cannot be used to
reljably answer these questions, we must turn to other information sources.

2. Other available information

It is our understanding that most hydrologists familiar with these questions agree that the
MODBRANCH model, which provides results on a far more detailed scale than does the
SFWMM, is the preferred method for this kind of analysis. We further understand from you and
your staff that Corps’ efforts to model ISOP operations with MODBRANCH have not becn
§uccessful so far, so the Corps intends to proceed with NEPA analysis of ISOP and IOP
implementation using only SFWMM results. Howevet, ENP staff have had success applying
MODBRANCH to this question, and have provided gotne preliminary results to other agencies.
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from. Dr. Thomas Van Lent of ENP to Mr. Dennis Duke) suggest that $332B could be operated,
using different operations than any proposed by the Corps 5o far, in a way that would push
enough water into the subpopulation E habitat to meet RPA targets there. However, in providing
the hydrologic head necessary to push water to subpopulation E, areas of subpopulation F habitat
near the retention area(s) would experience much longer hydroperiods and deeper water depths
than called for in the RPA. Available information suggests that these depths and hydroperiods
would cause the vegetetion in a significant portion of the subpopulation F habitat area to convert
to a composition unsuitable for the sparrow, and may also prevent or interrupt sparrow breeding
in these areas in wet years. MODBRANCH modeling of $332B operations proposed by the
Corps suggests that similar flooding of subpopulation F habitat will occur under ISOP 2000,
ISOP9db28 and similar proposals.

Therefore, the best scientific information available to the Service at this time indicates that
ISOP9db28 will not provide the hydrologic equivalent of RPA requirements outlined in par BO
for both subpopulations E and F. Further, available evidence suggests that operations of this
kind may cause additional taking of sparrows and additional adverse modification of Spariow
critical habitat in subpopulation F, above and beyond incidental taking anticipated in the
February 19, 1999, incidental take statement. Currently available information continues to
indicate that the best method for reaching RPA targets in the subpopulation E and F areas is a
simultaneous increase in discharges to Northeast Shark Slough coupled with a much broader
front to limit seepage from the park than is currently being provided by the IOP/ISOP features.

We are confident that detailead MODBRANCH modeling developed through a codperative
Corps/Service/ENP/SFWMD effort can enhauce our current understanding of the efficacy of the
$332B pump and retention area(s), and hopefully provide the reliable information necessexy for
us to complete section 7 consultation on construction of a new S332B retention erea and concur
with ISOP9db28 or a similar proposal in the future. Uptil such an effort can ba completed, we
are concerned that curvent ISOP 2000 South Dade Conveyance System (SDCS) operations are
not meeting RPA targets in subpopulations E and F, thereby continuing jeopardy conditions in
these areas into g sixth year. In order to alleviate this continuing impact to the sparrow and to
limit the Corps® possible legal liability as much as is possible given cusrent policy constraints, we
recommend that the Corps immediately implement Test 7 Phass IT operations in the SDCK, as
modeled in RPA102 and continue these operations until agreement can be reached on another set
of operations.

3. Additional issues

Two additional issues affect analysis of ISOP/IOP performance in the subpopulation E arca,
First, ISOP/IOP modeling results must be compared against a modeled simulation of the exact
RPA requitements. For the subpopulation E atea, our agensies have agreed that the RPA130 rup
represents the RPA requirements. However, information provided on the Corps’ web site does
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